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. JUDGI\,!,Elt.T

The prosecution case in brief is that:

The ejahar was lodged by the informant Mustt. Majida Khatun on

09-01-2014, alleging inter alia that on 04-01-14 at about g am, the accused
person altercated with the informant due to some domestic matters and
assaulted her with fists and brow causing her injury, Hence, this case,
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2, On receipt of the ejahar 0c onerialuli police station registered a

case under Dhekiajuli police Station case No.19/14 under section 498_

A1325134 of IPC and started investigation of the case. Qpon completion of
investigation police submitted the charge sheet against the accused person
under section 4gg-Al3z3 of Ipc to face trial before the court.

3' on appearance of the accused person, copies of the rerevant

During triar, the prosecution has examined five witnesses incruding
the informant of this case. During rater stage of the triar, the
informant/victim expressed that shg is not willing to proceed with the case
and ejahar was filed due to misunderstanding and she filed a petition to
examine herself u/s-311, cr. p.c, for just decision of the case,

considering the matter in entirety, the victim/informant was re-
examined as court witness U/S-311, Cr. pC. Statement of the accused
under Section 313 Crpc has not been recorded as there is no incriminating
materials against the accused. Defence has examined none.

Defence has examined none. statements of the accused person
under Section 313 crpc has not been recorded as there is no incriminating
materials against him.

I have heard the arguments advanced by the rearned counser of
both the sides and have carefury perused the evidences on record,
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documents were furnished to the accused person, Upon perusal of the cS
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1. Whether the accused person, on 04-01_

14 at about 8 am, being the husband of
the informant, subjected her to cruelty

with a view to coercing her to meet

unlawful demand of dowry and thereby
committed the offence punishable under
Section 498-A of IpC?

Whether the accused person, on 04_01-

14 at about B am, voluntarily caused
hurt to the informant and thereby
committed the offence punishable under
Section 323 of IpC ?

5' pwl, Mustt. Mazida Khatun is the informant of this case and the
accused is her husband. Their marriage was soremnized about 3 years ago
and they have been riving as husband and wife but after one year of their
marriage, the accused started to torture her. She arso deposed that prior to
two years ago she went to her p.arents house as the accused used to
assaurt her and rodged this case. Ext,1 is her ejahar and Ext.l(l) is her
signature.

In her cross-examination, she deposed that she eroped with the
accused and got married with him, Her father rodged a case against the
accused person pretending that the accused forcefuily kidnapped her. She
has one daughter out of their wedrock. she denied the fact that she rodged
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'i{ C.U,, ,,S: heard that Majida lodged a case against the accused person, He arso
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does not know anvthins about the occurrence. Majida is
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this case against the accused to harass the accused.

6' Pw-2, Sri Nurul Islam deposed that the informant and the accused is
known to him, The occurrence took prace about two years ago. They are
living as husband and wife, He deposed that he does not know anything
about the occurrence.

,ffi;;;:).1PW-3,MdMainulHaquedeposedthattheinformantandthe
'/t*> 

- ^ {*t-accused is known to him, The occurrence took place about two years ago.
'Sr' ' kle heard that M:iirre taAa^A

'".1a 
.- second wife of the accused and he does not know why she left her'.. ,, - husband house.

In his cross-examination, he deposed that he does not know
anything about the occurrence.

B' PW-4, Mrs Asma Khatun deposed that she knows both the informant
and the accused person. Both of them are husband and wife. He deposed
that he heard that the informant,.about three years ago, lodged a case
against the accused person but he does not know what had happened
actually' He also deposed that they are now living as husband and wife.

In cross-examination, he deposed that he never
between them.

9' PW-5, Md Habibur Rahman deposed that he knows the accused andthe informant who are husband and wife. He does not know why the
informant lodged this case against the accused person. He resides near the
house of the accused person. He arso deposed that he has seen theinformant riving with her husband together peacefuily soon after rodging the
ejahar.
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10. Must Mazida Khatun in her re-examination as CW-1 deposed that the

accused is her husband. She deposed that she lodged this case against her

husband but now, she has been living with her husband peacefully along

with their three years old daughter. She also deposed that she has no

allegation against the accused person and she does not want to proceed

:.- fufther with this case. She also deposed that the incident took place due to

'#Rt i:'::l:lT1:i::1:.ofn 
behveen herald herhusband

/.\*(t ai/ r.. ' .-:t, In her cross-examination also she deposed that she has no objection
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t the accused is acquitted rrom this case.
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-',.'*o*"' 11. t/pon careful scrutiny of the evidence of pw-l i.e. the informant/

victim and subsequent evidence of the informant/victim as ffi-1, it is clear

that the informant does not want to procee( with the case and she has no

allegation against the accused person. As the accused and cw-1 are
husband and wife and as both of them are living peacefully, I find no
reason to held the accused guilty.

considering the entire facts and circumstances of the case, I find
that the prosecution has totally failed to prove the offence under section
498-A of IPC against the accused beyond all reasonable doubt. Hence, the
accused person is held not guilty of the said offence and is hereby acquitted
and set at liberty forthwith,

The liabrlity of the bairor is extended for 6 (six) months from today as
per provision of the amended Cr,p.C,

The case is disposed of on contest.
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This Judgment is given under my hand and the seal of this court on

:) ., this l't day of August, 2017. .-n1ftrr)
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. . ' Chief Judicial Magistratd,'
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*$F'Dictated and corrected by me:- r r;rgist'o$

,-Wn;r:{.l1:)'tcz,u
Chief Judicial Magistrate,

Sonitpur, Tezpur
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1. PW1

2. PW-z

3. PW-3

4. PW-4

5, PW.5

Co,urt Witness_

CW-1 : Mustt. Mazida Khatun

De,feFge W!.tnes$es

Nit

(R. Das)
Chief Judicial Magistrate,

Sonitpur; Tezpur

Mustt. Mazida Khatun

Sri Nurul Islam

Md Mainul Haque

Mrs Asma Khatun

Md Habibur Rahman

Ext,l : Ejahar.
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